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Planning Review Committee  30
th

 April 2019 

 

Application number: 18/03287/FUL 

  

Decision due by 15th March 2019 

  

Extension of time 1
st
 June 2019 

  

Proposal Demolition of existing structures,a nd the erection of a 
part 3, 4 and 5 storey apartment block comprising 35 
residential flats (Use Class C3) and 3 x 3 storey 
townhouses (Use Class C3) with associated access, 
parking and landscape arrangements. 

  

Site address Former Murco Service Station, Between Towns Road, 

Oxford, Oxfordshire – see Appendix 1 for site plan 
  

Ward Cowley Ward 

  

Case officer Michael Kemp 

 

Agent:  Mr James Cogan Applicant:  C/o Agent 

 

Reason at Committee:  
 

 

The application has been called in to the Planning 
Review Committee by Councillors Henwood, Simmons, 
Wolff, Gant, Gotch, Malik, Altaf-Khan, Wade, Landell-
Mills, Kennedy, Arshad, Curran and Azad.   

 

 

1. RECOMMENDATION 

1.1.   The Planning Review Committee is recommended to: 

1.1.1. approve the application for the reasons given in the report and subject to the 
required planning conditions set out in this report and grant planning 
permission. 

1.1.2. agree to delegate authority to the Acting Head of Planning Services to: 

 finalise the recommended conditions as set out in this report including 
such refinements, amendments, additions and/or deletions as the Acting 
Head of Planning Services considers reasonably necessary. 

 

2. EXECUTIVE SUMMARY 

2.1. At the East Area Planning Committee on the 3
rd

 April 2019, Members resolved to 
grant planning permission for a development comprising of 38 dwellings, 
comprising of 35 apartments and 3 houses at the former Murco Garage site at 
Between Towns Road in Cowley.  
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2.2. The decision of the East Area Planning Committee has been called in to the 
Planning Review Committee by Councillors Henwood, Simmons, Wolff, Gant, 
Gotch, Malik, Altaf-Khan, Wade, Landell-Mills, Kennedy, Arshad, Curran and 
Azad for the following reasons: 

 The use of St Omer Road as the only means of accessing the site is 
inadequate as insufficient space is provided for vehicles to manoeuvre 
within the proposed turning head. This would impact on neighbour 
amenity and air quality.  

 The report to members did not address overshadowing of neighbouring 
properties and the three townhouses.   

 Insufficient parking is provided for visitors and service vehicles.  

 Insufficient provision of larger family dwellings within the development and 
the proposals would not comply with the target housing mix identified 
within the Councils Balance of Dwellings Supplementary Planning 
Document.   

2.3. A copy of the officer’s report to the East Area Planning Committee is included 

within Appendix 1 of this report. It is considered that the officer’s report provides 
full assessment of the scheme in relation to the relevant policy considerations 
within the existing local development framework, however this report provides 
additional clarification on the specific issues raised following the committee 
meeting and the reasons relating to members request to call the application in to 
the Planning Review Committee.  

2.4. In terms of the Balance of Dwellings, Policy CS23 of the Core Strategy specifies 
that new developments should deliver a balanced mix of housing. Policy CS23 
outlines that housing provision should be in line with target mixes specified within 
the Balance of Dwellings SPD.  The officer’s report to the 3

rd
 April East Area 

Planning Committee provides a full assessment as to the reasons why the mix 
proposed within the scheme would be considered acceptable despite it not being 
in line with the preferred mix set out within the Balance of Dwellings SPD. The 
report also provides a full assessment of the scheme in relation to Policy H4 of 
the Emerging Local Plan, which is afforded, increased, albeit still limited weight. 
The scheme is deemed to fully comply with the provisions outlined within the 
Councils Emerging Local Plan; however this report provides additional 
justification as to why the proposed housing mix is considered to be acceptable.  

2.5. The officers committee report also provides an assessment of the impact of the 
development on existing and future occupiers in respect of the amount of natural 
light and the impact of the development on overshadowing if properties and 
private amenity spaces. This report outlines in greater depth the likely impact of 
the development on natural light and daylight to existing and future occupiers in 
line with the relevant provisions of the Existing Local Plan, notably Policies CP1, 
CP9 and CP10; Policy HP14 of the Sites and Housing Plan; and Policy HP14 of 
the Emerging Local Plan.  
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2.6. This report provides further clarification in respect of parking provision, which is 
also considered in depth in the officers report to the East Area Planning 
Committee. It is considered that parking provision is adequate even in the 
absence of visitor and service vehicle parking accounting for the overall 
sustainability of the site, the existence is existing parking controls as well the 
proposed implementation of a CPZ within the area and the sites close proximity 
to two large public car parks.  When considering the  existing parking controls in 
the street, as well as the implementation of double yellow lines at the turning 
head which would be secured through a Section 278 agreement with the County 
Council, officers are of the view that the  development would not have a severe 
impact on highway safety or amenity contrary to Policy CP1 of the Oxford Local 
Plan and Paragraph 109 of the NPPF.  

2.7. For the reasons expressed within this report, in addition to the assessment 
contained within the officers committee, officers consider that the development 
as proposed is acceptable in accordance with the relevant provisions of the 
Oxford Local Plan; Oxford Core Strategy; Sites and Housing Plan; Emerging 
Local Plan and the NPPF and recommend that approval should be granted 
subject to the planning conditions outlined.     

3. RELEVANT PLANNING POLICY 

3.1. The following policies are relevant to the application: 

Topic National 

Planning 

Policy 

Framework 

Local Plan Core Strategy Sites and 

Housing Plan 

Other 

planning 

documents 

Design 12  
 

CP1 
CP6 
CP8 
CP9 
CP10 
CP11 
CP13 
 

CS18_, 
 

  

Conservation/ 

Heritage 
16 

 

HE2 
HE10 
 

   

Housing 5  
 

 CS22_ 
CS23_ 
CS24_ 
 

HP2_ 
HP3_ 
HP9_ 
HP11_ 
HP13_ 
HP14_ 
HP15_ 
HP16_ 
 

 

Commercial 6  CS28   
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Natural 

environment 
9, 11, 13 NE15 

 
   

Social and 

community 
8  CS17_ 

CS19_ 
 

  

Transport 9 
 

TR1 
TR2 
TR4 
TR5 
 

CS13_ 
 

 Parking 
Standards 
SPD 

Environmental 14, 15 CP21 
CP22 
 

CS12_ 
CS10_ 
CS11_ 
 

  

Miscellaneous   CP.13 
 CP.24 
 CP.25 

 MP1  

 

4. CONSULTATION RESPONSES 

4.1. In addition to the consultation responses received, which are summarised in the 
officer’s report to the East Area Planning Committee on the 3

rd
 April, a full 

consultation response was received from Oxfordshire County Council Highways. 
A summary of this consultation response was provided to members prior to the 
meeting on the 3

rd
 April, however for clarity particularly as reasons for the call in 

relate in part to highways matters, the consultation response is included below.   

Oxfordshire County Council (Highways) 

Traffic Generation  

4.2. It is not considered that the traffic generation caused by this development will be 
detrimental to the local highway network due to the car-free nature and in 
comparison to its previous use as a petrol station. Each of the 3-bed dwellings 
have access to a garage which are accessed from St Omer Road. This will not 
adversely impact upon the junction of Oxford Road and Cleveland Drive.  

4.3. This site is considered highly sustainable and has good access by public 
transport. The site is within cycling distance to the city centre and within walking 
distance of many other local amenities, pedestrian permeability is high in the 
area and the enhancement of the footpath linking St Omer Road and Between 
Towns Road will improve this further.  

4.4. In order to ensure construction vehicles do not have an adverse impact to the 
network at peak times, a Construction Traffic Management Plan is required and 
has been conditioned. 

Car Parking  

4.5. The development proposes to be car-free in the majority. The exception to this 
will be 2 disabled bays and bay to be used only for a car-club. Each of the 3-bed 
houses will also have a garage which can be accessed via Cleveland Drive and 
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St Omer Road. A condition has been included which states that the car-club bay 
must remain solely for the use of the car-club.   

4.6. An informal consultation has just finished for the implementation of a Controlled 
Parking Zone in the area. St Omer Road falls within the proposed Florence Park 
CPZ which if implemented would mean this development could be excluded from 
eligibility for parking permits and could be car-free.  

4.7. However, the CPZ is still subject to full consultation and therefore the timing of 
delivery cannot be confirmed. Oxfordshire County Council has requested that 
£34,000 should be secured from CIL receipts of the site towards the 
implementation of the CPZ in this area. 

Cycle Parking  

4.8. The Transport Statement submitted states that cycle stores providing 70 spaces 
between them will be provided for the 35 apartments. Each of the 3-bed houses 
will have 3 cycle spaces located in the rear gardens and 4 visitor spaces will be 
provided on the shared surface off St Omer Road.  

4.9. Overall there will be a total of 83 cycle spaces provided, this is in line with Policy 
HP15 and is accepted. A condition has been attached requesting details of the 
cycle store. 

Pedestrian Link 

4.10. There is an existing footpath which links St Omer Road and Between Towns 
Road. Despite this not being a public right of way, it is heavily used and should 
remain as a link for pedestrians/cyclists to use. The applicants have stated that 
they are willing to enter into a S278 agreement with the county council in order to 
bring this link into the public realm. This is welcomed by the county council.  

4.11. The footpath will be moved slightly to the East and will be differentiated by 
alternate material. In order for the footpath to be dedicated as highway it needs 
to be constructed to adoptable standard. There is some concern that with the 
level of trees needed on site that the street lighting may not be able to be 
provided to adoptable standard, however, this could potentially be mitigated by 
conditions linking the tree planting with the street lighting and therefore an 
appropriate condition has been included as discussed with the planning officer.  

4.12. The Section 278 agreement will also cover double yellow lines on the refuse 
turning head and the reformation of the kerbs and highway verge on Between 
Towns Road. 

Refuse and Servicing  

4.13. Refuse collection will be undertaken from St Omer Road and will use the 
existing turning head. The swept path analysis provided shows that this is still 
possible with the proposed parking bays in place. Double Yellow Lines will be 
required to ensure cars to not block the turning head. 

5. PLANNING MATERIAL CONSIDERATIONS 
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5.1. A copy of the officer’s report to the East Area Planning Committee is included 

within Appendix 1. It is considered that the officer’s report provides full 
assessment of the scheme in relation to the relevant policy considerations within 
the existing local development framework, however this report provides 
additional clarification on the issues which have been raised following committee 
and the reasons relating to members request to call the application in to the 
planning review committee.  

Balance of Dwellings 

5.2. Section C (Paragraphs 10.12 to 10.18) of the officer’s report to the East Area 
Planning Committee provides a full assessment of the scheme in relation to the 
existing local development framework. Policy CS23 of the Core Strategy states 
that development should comply with the Balance of Dwellings Supplementary 
Planning Document (SPD). This document highlights that across Oxford, new 
development should include a certain percentage of family dwellings typically 
comprising of 3+ bedroom units. The site falls within a primary district centre.  
The preferred mix of units for schemes exceeding 19 houses in district centres is 
15-25% (1 bed), 35-50% (2 beds), 20-30% (3 beds), and 10-20% (4 beds).  The 
document makes clear that district centres have the potential to provide 
developments of greater densities to other areas, which would allow for a greater 
proportion of smaller units, while also encouraging family housing. 

5.3. It is accepted that the mix proposed within thedevelopment would not strictly 
accord with the preferred mix set out within the SPD as the proposed 
development would comprise of 17 one bedroom apartments (45%), 17 two 
bedroom apartments (47%) and 3 three bedroom houses (8%), however there 
are other important material planning considerations to take into account when 
considering the suitability of the proposed mix. 

5.4. The Councils Emerging Local Plan was submitted for examination in March 
2019. Whilst the weight attributed to the policy provisions of the Emerging Plan 
framework are afforded limited at this stage as the plan has yet to undergo 
examination, this remains a material planning consideration and provides an 
outline as to the direction of travel for policy in respect of the housing mix in new 
developments. Policy H4 of the Emerging Local Plan outlines a housing mix, 
which applies only to the affordable element of the housing on developments of 
25+ units, however the policy also makes clear that this does not apply to sites in 
the City Centre or District Centres, though Sites below the threshold or within the 
city centre or a district centres should demonstrate how the proposal has had 
regard to local housing demand, namely affordable housing demonstrated by the 
housing register. The application site is within the Cowley Primary District Centre 
so in relation to the provisions of Policy H4 of the Emerging Local Plan there 
would be no requirement to conform to a specific mix of dwelling sizes.  

5.5. NPPF Paragraph 11 states that in applying a presumption in favour of 
sustainable development Local Authorities should be approving development 
proposals that accord with an up-to-date development plan without delay; or 
where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting 
permission unless: the application of policies in this Framework that protect 
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areas or assets of particular importance provides a clear reason for refusing the 
development proposed; or any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits, when assessed against the policies in 
this Framework taken as a whole.  

5.6. The Councils Core Strategy and Balance of Dwellings SPD predate the NPPF 
and as such the policy provisions of the existing framework must be read in 
conjunction with the NPPF in terms of their compatibility. Policy H4 of the 
Emerging Local Plan, unlike the Balance of Dwellings SPD does not predate the 
NPPF and as such takes into account all other material planning considerations 
outlined within the framework. In officers view there a clear requirement to   
balance the provision of a mix of housing in order to achieve balanced 
communities with other fundamental material planning considerations, including 
the need to make effective use of land which forms a fundamental element of the 
NPPF (Chapter 11).    

5.7. The officer’s report to the East Area Planning Committee provides an outline as 
to the reasons why the affordable element of the housing mix comprises solely of 
one and two bed dwellings. The Councils Affordable Housing Register identifies 
that there is limited need for additional 3 bedroom dwellings in the city and 
identifies high under occupancy of existing 3 bedroom affordable units in the city 
(41.6%). The City’s Housing Register identifies that the principle requirement for 
affordable housing, including for families in need is for 1 and 2 bedroom 
dwellings. The provision of smaller units also has the joint benefit of making 
available larger properties which are currently under occupied for persons in 
need of these larger properties. Policy HP3 of the Sites and Housing Plan, which 
relates to the provision of affordable housing specifies that the applicant should 
demonstrate that the mix of dwelling sizes meets the City Council’s preferred 
strategic mix for affordable housing and therefore for the reasons outlined the 
development is considered to be in line with the requirements of this policy. The 
provision of three bedroom flats as part of the scheme was explored at pre-
application stage and was discounted as demand for this form of 
accommodation as affordable housing was deemed to be low and the Councils 
Housing Team have specifically indicated that three bedroom flats were 
undesirable as accommodation.   

5.8. The provision of larger 3 bedroom dwellings in a form other than flats for 
example as family houses would be neither practical nor desirable. The site is a 
relatively small brownfield site located within the Cowley Primary District Centre. 
With the notable exception of St Omer Road to the rear the context of the 
surrounding built consists of larger scale 3+ storey buildings and in urban design 
terms it is important the development responds to the context of the surrounding 
built form, hence the approach taken in terms of the scale of the frontage 
apartment building. A lower density development of houses for example would 
not meaningfully relate to the character of the surrounding built form on Between 
Towns Road which is within the district centre. Furthermore Chapter 11 of the 
NPPF makes clear that development should make effective use of land. NPPF 
Paragraph 123 states that where there is an existing or anticipated shortage of 
land for meeting identified housing needs, it is especially important that planning 
policies and decisions avoid homes being built at low densities, and ensure that 
developments make optimum use of the potential of each site. In officers view 
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the development of larger family sized housing would substantially reduce the 
capacity of the site to deliver its optimum density and number of units, which 
would fundamentally be at odds with the requirements of Paragraph 123 of the 
NPPF.  

5.9. In summary the proposed development achieves an optimum density of 
development on the site which would not be achieved through the provision of 
family housing on the site. The Councils Housing Team have advised that the 
provision of three bedroom dwellings in the form of flats would not be desirable 
as demand is low for this form of accommodation and therefore would clearly not 
provide accommodation that meets the most pressing need in a city where there 
is a recognised shortage of affordable housing. Furthermore the development is 
considered to comply fully with Policy H4 of the Emerging Local Plan which 
provides a clear outline of the direction of travel in terms of housing mix in the 
city. Officers therefore consider that the grounds to deviate from the housing mix 
specified under Policy CS23 of the Core Strategy and BOD’s SPD is fully 
justified.  

Daylight, Overshadowing and Amenity Impacts  

5.10. Officers note that the call in request specifies that insufficient assessment is 
provided as to the impact of the development on daylight and natural light 
enjoyed by occupiers of neighbouring properties and also the amount of natural 
light which future occupiers would benefit from, namely the occupiers of the 
proposed three bedroom houses. The issue of natural light in relation to the 
future occupiers of the three houses, as well as the amenity space for the 
apartments is addressed in paragraph 10.46 of the officer’s committee report, 
whereas the impact on natural light for existing occupiers is addressed within 
Paragraph 10.49. Nevertheless further clarification is provided in respect of these 
issues below.  

5.11. The amenity spaces for the proposed three bedroom dwellings would be 
provided at ground level and at second flood in the form of external terraces. The 
constrained nature of the site restricts the ability to provide large rear gardens, 
however the fact that the amenity space would be split over two levels  would not 
necessarily means that the amenity space would be of a lesser standard. Policy 
HP13 of the Sites and Housing Plan outlines that the following factors should be 
taken into account when assessing the quality of external amenity space: The 
location and context of the development, in relation to the layout of existing 
residential plots, and proximity to public open space; the orientation of the 
outdoor area in relation to the sun; the degree to which enclosure and 
overlooking impact on the proposed new dwellings and any neighbouring 
dwellings, and the overall shape, access to and usability of the whole space to 
be provided.  

5.12. The subtext to Policy HP13 specifies that the City Council will expect an area 
of private garden for each family house which is at least equivalent to the original 
building footprint. The average habitable footprint of the houses across each 
floor would be 41m2 and the quantity of amenity space would be 40m2. In terms 
of size the quantity of external amenity space would therefore be roughly 
equivalent to the habitable footprint of the dwellings and would be considered 
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acceptable in line with the requirements of Policy HP13 of the Sites and Housing 
Plan.  

5.13. Both Policies HP13 and HP14 of the Sites and Housing Plan require 
reasonable privacy and light for future occupiers. It is noted that concerns were 
expressed in public representations in relation to the external amenity spaces 
and the quantity of natural light these spaces would receive. It is noted that the 
applicants have commissioned a Daylight and Sunlight Assessment in order to 
assess the schemes compliance with BRE Government guidelines for daylight 
and sunlight in new developments.  

5.14. The Daylight and Sunlight Assessment found that the development would 
have a very minor impact on existing properties in respect of the natural light and 
sunlight. In respect of the external amenity spaces serving the existing 
neighbouring dwellings, there is considered to be sufficient separation distance 
between the proposed apartment building and the rear amenity space of the 
nearest neighbouring property, this being 38 St Omer Road to ensure that the 
amenity space of this property would not be significantly overshadowed. The 
results of the applicants Daylight and Sunlight Assessment indicate that more 
than 50% of all external amenity areas in the neighbouring properties received at 
least 2 hours of sunlight on the 21st of March and therefore comply with the BRE 
criteria. The impact of the development in terms of overshadowing of 
neighbouring properties is unlikely to be detrimental.  

5.15. The Daylight and Sunlight Assessment also assesses the new dwellings 
compliance in relation to BRE recommended guidelines. In terms of the internal 
spaces the results of the assessment indicate that 85.4% of all proposed living 
areas are in line or exceeding the BRE recommendation. However, with regard 
to the south facing living areas, where according to BRE Guide sunlight is mainly 
expected, the results illustrate good levels of sunlight with an overall of 92.1% 
compliance. 

5.16. The results of the overshadowing assessment show that out of the seven 
proposed amenity areas, four would receive adequate sunlight levels, with more 
than 50% of the areas seeing at least two hours of sunlight on the 21st of March. 
All of the external amenity spaces would receive sunlight in the summer period 
when these spaces are most likely to be used. Whilst it is accepted that the 
external amenity areas of the westernmost of the three dwellings would have 
some restrictions in terms of the natural light received to the amenity spaces, 
officers consider that each of the properties would receive adequate natural light 
and the amenity of future occupiers would not be unduly compromised.   

5.17. Whilst it is considered that the amenity of existing and future occupiers would 
be adequately safeguarded in any event regard must also be given to the density 
of the development and the requirement of Paragraph 123 of the NPPF that 
developments should make optimum use of the potential of sites. In this instance 
the site is a small compact urban brownfield plot within a primary district centre 
where development to a high density would be expected. Paragraph 123 of the 
NPPF outlines that when considering applications for housing, authorities should 
take a flexible approach in applying policies or guidance relating to daylight and 
sunlight, where they would otherwise inhibit making efficient use of a site (as 
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long as the resulting scheme would provide acceptable living standards). The 
policy provisions of Paragraph 123 are of particular relevance in this instance 
and in officer’s view the development would provide acceptable living standards 
and there would be no conflict with the provisions of the Oxford Local Plan, Sites 
and Housing Plan and NPPF in respect of the amenity impact of the 
development on existing or future occupiers.   

Highways and Parking Provision  

5.18. Section F of the report to the East Area Planning Committee provides a 
detailed outline as to the highways impacts of the development and parking 
provision. It is noted in relation to the call in request that concerns have been 
raised in relation to the parking provision for deliveries, service vehicles and 
visitors as well as the parking provision of parking within the garages of the three 
houses and the enforcement of the car free status of the dwellings. Concerns 
were also expressed in relation to the space provided within the turning head for 
manoeuvring of vehicles.  

5.19. At  the East Area Planning Committee Meeting  officers provided a verbal 
update to members summarising a consultation response received from 
Oxfordshire County Council Highways raising no objection to the development, 
subject to conditions. For clarity the response is included in the consultation 
section of this report.   

5.20. The proposed development would be car free with the exception of two 
disabled parking bays and a car club space. The subtext to Policy HP16 of the 
Sites and Housing Plan in paragraph A3.47 states that parking for disabled 
vehicles, service vehicles and visitors should also be provided. There would be 
insufficient space to provide further parking in addition to the disabled bays and 
car club space as provision of another space would impact on manoeuvrability 
into the proposed spaces as well as the ability for vehicles to manoeuvre within 
the turning head at the end of St Omer Road. Officers consider that there would 
not be a necessity to provide visitor and service vehicle parking as the site is 
within a sustainable location with excellent public transport links and the site is 
within 30 metres of a multi storey car park at Templars Square at Barns Road, 
100 metres of the car park at the John Allen Centre and 250 metres of another 
multi storey car park at Crowell Road.  

5.21. Officers consider that more than adequate space is provided within the turning 
head at St Omer to allow vehicles to manoeuvre so therefore it is not accepted 
that the development would have adverse impacts in terms of neighbouring 
amenity, noise or air quality. The applicants have demonstrated that refuse 
vehicles would have sufficient room to turn within this space which would be of a 
much larger size than most other vehicles using St Omer Road. Unless vehicles 
were illegally parked, which cannot be accounted for then it is considered that 
adequate provision is provision is made for manoeuvrability. The County Council 
have indicated that a Section 278 agreement will be required to ensure that 
double yellow lines are painted around the turning area which will prevent illegal 
parking.  
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5.22. In terms of the enforceability of the car free nature of the development, 
officers would note the suggested informative provided by the County Council, 
which specifies that if funding is found for the implementation of a Controlled 
Parking Zone along St Omer Road and if it successfully passes consultation, the 
proposed units will be excluded from eligibility for parking permits. In the event 
that a CPZ is implemented, the County Council would in a position to restrict 
access to parking permits which would provide a means of enforcing the car free 
status of the development.  

5.23.  In terms of the integral garage parking within the three houses, this would 
provide one space per unit. Whilst it cannot be enforced that residents use the 
garage space for parking of vehicles, officers recommend a condition to require 
that the garage space is made available for the parking of vehicles this includes 
the removal of permitted development rights for the conversion of the integral 
garage accommodation to habitable space.  

5.24. Paragraph 109 of the NPPF makes clear that development should only be 
prevented or refused on highways grounds if there would be an unacceptable 
impact on highway safety, or the residual cumulative impacts on the road 
network would be severe. For the reasons expressed above and in the Officers 
Report to the 3

rd
 April East Area Planning Committee, whilst taking into account 

the comments of the Highways Authority, officers consider that the development 
would not have a severe impact on highway safety or amenity and is acceptable 
in line with Policy CP1 of the Oxford Local Plan and the requirements of the 
NPPF.  

6. CONCLUSION 

6.1. Having regards to the matters set out within the call-in to Planning Review 
Committee, officers would make members aware that the starting point for the 
determination of this application is in accordance with Section 38 (6) of the 
Planning and Compulsory Purchase Act 2004 which makes clear that proposals 
should be assessed in accordance with the development plan unless material 
considerations indicate otherwise. 6.2. The NPPF recognises the need to take 
decisions in accordance with Section 38(6) but also makes clear that it is a 
material consideration in the determination of any planning application. The main 
aim of the NPPF is to deliver Sustainable Development, with Paragraph 11 the 
key principle for achieving this aim. The NPPF also goes on to state that 
development plan policies should be given due weight depending on their 
consistency with the aims and objectives of the Framework. The relevant 
development plan policies are considered to be consistent with the NPPF despite 
being adopted prior to the publication of the framework. 

6.2. In conclusion it would be necessary to consider the degree to which the proposal 
complies with the policies of the development plan as a whole and whether there 
are any material considerations, such as the NPPF, which is inconsistent with 
the result of the application of the development plan as a whole.  

6.3. In summary the proposals would bring forward the redevelopment of a prominent 
vacant brownfield site in the Cowley Primary District Centre to provide 38 
dwellings, 50% of which would be made available as affordable accommodation, 
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which would comply with the affordable housing requirements outlined under 
Policy HP3 of the Sites and Housing Plan. It is considered that the development 
is appropriately designed and preserves the amenity of adjacent occupiers, 
whilst providing an acceptable standard of amenity for future occupiers. 

6.4. It is considered that parking provision is adequate accounting for the overall 
sustainability of the site, the existence of parking controls as well the proposed 
implementation of a CPZ within the area and the sites close proximity to two 
large public car parks. Officers consider that the development would not have a 
severe impact on highway safety or amenity contrary to either Policy CP1 of the 
Oxford Local Plan or Paragraph 109 of the NPPF.  

6.5. The proposed housing mix, whilst deviating from Policy CS23 of the Core 
Strategy and the Councils Balance of Dwellings Document would comply with 
Policy H4 of the Emerging Local Plan, which outlines a clear direction of travel in 
respect of the recommended mix of units on larger housing sites. Paragraph 123 
of the NPPF outlines a clear requirement in scenarios where there is a shortage 
of land to meet housing need that development should make optimum use of the 
land, whilst the size of unit’s accounts for the Councils own identified affordable 
housing needs. In officers view this provides a clear justification to deviate from 
the Balance of Dwellings SPD which predates the NPPF.   

6.6. For the reasons expressed within this report, in addition to the assessment 
contained within the officers report to the 3

rd
 April East Area Planning 

Committee, officers consider that the development as proposed is acceptable in 
accordance with the relevant provisions of the Oxford Local Plan; Oxford Core 
Strategy; Sites and Housing Plan; Emerging Local Plan and the NPPF and 
recommend that approval should be granted subject to the planning conditions 
outlined.     

7. CONDITIONS 

1. The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 

Reason: In accordance with Section 91(1) of the Town and Country 
Planning Act 1990 as amended by the Planning Compulsory Purchase Act 
2004. 

2. The development referred to shall be constructed strictly in complete 
accordance with the specifications in the application and the submitted 
plans. 

Reason: To avoid doubt as no objection is raised only in respect of the 
deemed consent application as submitted and to ensure an acceptable 
development as indicated on the submitted drawings. 

3. Samples of the exterior materials to be used shall be submitted to, and 
approved in writing by, the Local Planning Authority before the start of work 
on the site and only the approved materials shall be used. 
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Reason: In the interests of visual amenity in accordance with policies CP1 
and CP8 of the Adopted Oxford Local Plan 2001-2016. 

4. The development shall not be occupied until any approved remedial works 
have been carried out and a full validation report has been submitted to 
and approved in writing by the local planning authority. 

Reason- To ensure that any ground and water contamination is identified 
and adequately addressed to ensure the site is suitable for the proposed 
use in accordance with the requirements of policy CP22 of the Oxford 
Local Plan 2001-2016.  

5. No properties shall be occupied until confirmation has been provided and 
approved in writing to ensure that either:- all wastewater network upgrades 
required to accommodate the additional flows from the development have 
been completed; or- a housing and infrastructure phasing plan has been 
agreed with Thames Water to allow additional properties to be occupied. 
Where a housing and infrastructure phasing plan is agreed no occupation 
shall take place other than in accordance with the agreed housing and 
infrastructure phasing plan. 

Reason - The development may lead to sewage flooding and network 
reinforcement works are anticipated to be necessary to ensure that 
sufficient capacity is made available to accommodate additional flows 
anticipated from the new development. Any necessary reinforcement 
works will be necessary in order to avoid sewer flooding and/or potential 
pollution incidents. 

6. No properties shall be occupied until confirmation has been provided and 
approved in writing to ensure that either:- all surfacewater network 
upgrades required to accommodate the additional flows from the 
development have been completed; or - a housing and infrastructure 
phasing plan has been agreed with Thames Water to allow additional 
properties to be occupied. Where a housing and infrastructure phasing 
plan is agreed no occupation shall take place other than in accordance 
with the agreed housing and infrastructure phasing plan.  

Reason - The development may lead to flooding and network 
reinforcement works are anticipated to be necessary to ensure that 
sufficient capacity is made available to accommodate additional flows 
anticipated from the new development. Any necessary reinforcement 
works will be necessary in order to avoid sewer flooding and/or potential 
pollution incidents." 

7. No development approved by this planning permission shall commence 
until a remediation strategy to deal with the risks associated with 
contamination of the site in respect of the development hereby permitted, 
has been submitted to, and approved in writing by, the local planning 
authority. This strategy will include the following components: 
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A site investigation scheme, based on preliminary risk assessment to 
provide information for a detailed assessment of the risk to all receptors 
that may be affected, including those offsite. 

The results of the site investigation and the detailed risk assessment 
referred to in (1) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 

 A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy in 
(2) are complete and identifying any requirements for longer-term 
monitoring of pollutant linkages, maintenance and arrangements for 
contingency action. Any changes to these components require the written 
consent of the local planning authority. The scheme shall be implemented 
as approved.  

Reason: To protect groundwater quality with the Beckley Sands aquifer. 

8. No drainage systems for the infiltration of surface water to the ground are 
permitted other than with the written consent of the local planning 
authority. Any proposals for such systems must be supported by an 
assessment of the risks to controlled waters. The development shall be 
carried out in accordance with the approved details. 

Reason: Infiltration is only acceptable in areas of uncontaminated land to 
protect groundwater from leaching of contaminants. 

9. Prior to commencement of development, an application shall be made for 
Secured by Design (SBD) accreditation on the development hereby 
approved. The development shall be carried out in accordance with the 
approved details, and shall not be occupied or used until confirmation of 
SBD accreditation has been received by the authority. 

Reason: To create safe and secure spaces which limit opportunities for 
crime in compliance with Policies CP1 and CP9 of the Oxford Local Plan. 

10. No development shall take place until the applicant, or their agents or 
successors in title, has secured the implementation of a programme of 
archaeological evaluation in accordance with a project design approved by 
the planning authority. Following the completion of the evaluation if 
important archaeological remains are found then the development shall be 
amended to minimise damage to important archaeological deposits. No 
development shall take place until a method statement for archaeological 
mitigation and investigation measures, has been submitted to and 
approved in writing by the Local Planning Authority. The development shall 
only take place in accordance with the approved method statement. 

Reason: Because the development may have a damaging effect on known 
or suspected elements of the historic environment of the people of Oxford 
and their visitors, including Roman remains (Local Plan Policy HE2). 
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11. No occupation shall take place until the building(s) has been insulated 
against external noise sources in accordance with a scheme that has been 
submitted to, and approved in writing by, the Local Planning Authority. To 
gain approval a scheme must demonstrate that it follows the 
recommendations of the Planning Noise Assessment by WSP reference 
no 70037512-005 dated 4th December 2018. Once approved there shall 
be no variation to the approved scheme unless otherwise agreed in writing 
beforehand by the Local Planning Authority.  

Reason: To safeguard the amenities of existing and future occupiers of 
properties in accordance with policies CP9, CP19 and CP21 of the Oxford 
Local Plan 2001-2016. 

12. A plan showing the means of enclosure for the new development including 
details of the treatment of all the boundaries of the site shall be submitted 
to, and approved in writing by, the Local Planning Authority prior to the 
commencement of above ground works.  The approved treatment of all of 
the site boundaries shall be completed prior to first occupation of the 
approved development and retained as such thereafter unless otherwise 
agreed in writing by the Local Planning Authority.  

 
Reason: In the interests of visual amenity and to safeguard the privacy of 
adjoining occupiers in accordance with policies CP1, CP8, CP9 and CP10 
of the Adopted Oxford Local Plan 2001-2016 as well as policy HP14 of the 
Sites and Housing Plan 2011-2026. 
 

13. Prior to the commencement of development, a scheme of ecological 
enhancements shall be submitted to, and approved in writing by, the Local 
Planning Authority to ensure an overall measurable net gain in biodiversity 
will be achieved. The scheme will include details and locations of 
landscape planting of known benefit to wildlife, artificial roost features, 
including bird and bat boxes, and a minimum of two dedicated swift boxes. 
The approved scheme shall be implemented prior to the first occupation of 
the development.  
 
Reason: To comply with the requirements of the National Planning Policy 
Framework, the Conservation of Habitats and Species Regulations 2017, 
Wildlife and Countryside Act 1981 (as amended) and Policy CS12 of the 
Oxford Core Strategy 2026. 

 
14. A landscape plan shall be submitted to, and approved in writing by, the 

Local Planning Authority before development starts.  The plan shall include 
a survey of existing trees showing sizes and species, and indicate which (if 
any) it is requested should be removed, and shall show in detail all 
proposed tree and shrub planting, treatment of paved areas, and areas to 
be grassed or finished in a similar manner. 
 
Reason: In the interests of visual amenity in accordance with policies CP1, 
CP11 and NE15 of the Adopted Local Plan 2001-2016. 

 
15. The landscaping proposals as approved by the Local Planning Authority 
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shall be carried out upon substantial completion of the development and 
be completed not later than the first planting season after substantial 
completion. 
 
Reason: In the interests of visual amenity in accordance with policies CP1 
and CP11 of the Adopted Local Plan 2001-2016. 

 
 

16. The development shall not begin until a scheme for the provision of 
affordable housing as part of the development has been submitted to and 
approved in writing by the local planning authority. The affordable housing 
shall be provided in accordance with the approved scheme and shall meet 
the definitions and requirements for affordable housing as set out within 
the Sites and Housing Plan 2011-2026 or any future guidance that amends 
or replaces it unless otherwise agreed in writing by the Local Planning 
Authority. The scheme shall include: 
i) the numbers, type, and location on site of the affordable housing 

provision to be made which shall consist of not less than 50% of the 
housing units as detailed in the application. 

ii) details as to how the affordable tenure split for the affordable housing 
accords with the requirements of the policies of the Sites and Housing Plan 
2001-2026 and the Affordable Housing and Planning Obligations 
Supplementary Planning Document 2013 unless otherwise agreed in 
writing by the Local Planning Authority. 
iii) the arrangements for the transfer of the affordable housing to an 
affordable housing provider, or for the management of the affordable 
housing (if no RSL involved); 
iv) the arrangements to ensure that such provision is affordable for both 
first and subsequent occupiers of the affordable housing; and  
v)  the occupancy criteria to be used for determining the identity of the 
occupiers of the affordable housing and the means by which such 
occupancy criteria shall be enforced 
 
Reason: In order to secure the affordable housing provision on site in 
accordance with Policy CS24 of the Oxford Core Strategy 2026, and Policy 
HP3 of the Sites and Housing Plan 2011- 

 
17. No development shall take place until a Construction Environmental 

Management Plan (CEMP), containing the site specific dust mitigation 
measures identified for this development, has first been submitted to and 
approved in writing by the Local Planning Authority. The specific dust 
mitigation measures that need to be included and adopted in the referred 
plan can be found in chapter 6 pages 23-25 of the Air Quality Assessment 
that was submitted with this application (PROJECT NO. 70037512-004), 
developed by WSP. The approved measures shall be implemented prior to 
first occupation.  
 
Reason - to ensure that the overall dust impacts during the construction 
phase of the proposed development will remain as "not significant", in 
accordance with the results of the dust assessment, and with Core Policy 
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23 of the Oxford Local Plan 2001- 2016. 
 

18. Prior to the occupation of the development, evidence that proves that all 
emission gas fired boilers that are going to be installed on-site are going to 
be ultra-low NOx (and meet a minimum standard of <40mg/kWh for NOx) 
shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the 
approved details.  
 
Reason - to ensure that the expected NO2 emissions of the combustion 
system to be installed at the proposed development will be negligible, in 
accordance with Core Policy 23 of the Oxford Local Plan 2001- 2016. 

 
 

19. No development shall take place until specific details of a proposed 
mechanical ventilation system with NOx filtration has been submitted to 
and approved in writing by the Local Planning Authority. This shall include 
details of the proposed maintenance and monitoring schedule for the 
installed system. The development shall be carried out in accordance with 
the approved details.  
 
Reason: to protect the occupiers of the development from exposure to air 
pollutants in exceedance of the National Air Quality Objectives. 

 
20. The development shall not be occupied until the approved ventilation 

system has been installed and evidence provided to the Local Planning 
Authority that it is working in accordance with its specification and air 
quality does not present a risk to site users. The development shall be 
carried out in accordance with the approved details. 
 
Reason: to protect the occupiers of the development from exposure to air 
pollutants in exceedance of the National Air Quality Objectives. 

 
21. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any Order revoking or 
enacting that Order) no structure including additions to the dwelling house 
as defined in Classes A, B, C, D, E of Schedule 2, Part 1 of the Order shall 
be erected or undertaken without the prior written consent of the Local 
Planning Authority. 
 
Reason: The Local Planning Authority considers that even minor changes 
in the design or enlargement of the development should be subject of 
further consideration to safeguard the appearance of the area and the 
amenity of neighbouring properties and occupiers of the dwellings in 
accordance with policies CP1, CP8 and CP10 of the Adopted Oxford Local 
Plan 2001-2016, HP9 and HP14 of the Sites and Housing Plan and CS18 
of the Core Strategy. 

 
22. The integral garages shall not be changed or adapted for living purposes 

or used for any other purpose except as a private domestic garage, without 
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the prior written permission of the Local Planning Authority. 
 
Reason: To ensure that a garage is always available for use with the 
house in accordance with policies CP1, CP6, CP10 and TR3 of the 
Adopted Oxford Local Plan 2001-2016. 

 
23. The west elevation windows serving the living/kitchen/dining spaces at first, 

second, third and fourth floor level in flat Nos. 101, 201, 301 and 401 shall 
be glazed in obscure glass, be non-opening below 1.7 metres above 
finished floor levels in the room(s) they serve and shall thereafter be 
retained. The side west facing elevations of the external balconies of those 
flats shall be fitted with privacy screens to a minimum height of 1.8 metres 
and shall thereafter be retained.  
 
Reason: To safeguard the amenities of the adjoining occupiers in 
accordance with policies CP1, CP10 and HS19 of the Adopted Oxford 
Local Plan 2001-2016. 

 
24. Before the development permitted is commenced details of the cycle 

parking areas, including means of enclosure, shall be submitted to, and 
approved in writing by, the Local Planning Authority.  The development 
shall not be brought into use until the cycle parking areas and means of 
enclosure have been provided within the site in accordance with the 
approved details and thereafter the  areas shall be retained solely for the 
purpose of the parking of cycles. 
 
Reason: To promote the use of cycles thereby reducing congestion on 
adjacent roads in accordance with policies CP1, CP10 and TR4 of the 
Adopted Oxford Local Plan 2001-2016. 

 
25. A Construction Traffic Management Plan shall be submitted to the Local 

Planning Authority and agreed prior to commencement of works and shall 
be approved in writing. This should identify; 
 
- The routing of construction vehicles and management of their movement 
into and out of the site by a qualified and certificated banksman, 
-Access arrangements and times of movement of construction vehicles (to 
minimise the impact on the surrounding highway network), -Details of 
wheel cleaning / wash facilities to prevent mud, etc from migrating on to 
the adjacent highway, 
-Contact details for the Site Supervisor responsible for on-site works, 
-Travel initiatives for site related worker vehicles, 
-Details of times for construction traffic and delivery vehicles, which must 
be outside network peak and school peak hours, 
-Engagement with local residents and neighbours. 
 
Reason: In the interests of highway safety and to mitigate the impact of 
construction vehicles on the surrounding network, road infrastructure and 
local residents, particularly at peak traffic times. 
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26. The development hereby permitted shall not be occupied until the 
designated car club space as set out in approved plans has been provided. 
The car club space shall be laid out as set out in the approved plan prior to 
occupation of the development and retained as such thereafter.  
 
Reason: To ensure that the development does not generate a level of 
vehicular parking which would be prejudicial to highway safety, or cause 
parking stress in the immediate locality, in accordance with policies CP1, 
CP6, CP10 and TR13 of the Adopted Oxford Local Plan 2001-2016. 

 
27. A street lighting design shall be submitted and agreed by the Local 

Planning Authority prior to implementation and should thereafter be 
constructed in line with the agreed plan. Furthermore, the street lighting 
design shall be submitted prior to the tree planting plan being agreed which 
could result in the footpath not being constructed to adoptable standard. 
 
Reason: In the interests of the visual and residential amenities of 
neighbouring occupiers, in accordance with policy CP20 of the adopted 
Oxford Local Plan 2001 - 2016. 

 
28. A travel information pack will be required in support of this application for 

each resident. This will be sent to the Local Planning Authority for approval 
before first occupation of the site. 
 
Reason: To promote sustainable modes of transport. 

 
29. The development shall not begin until a scheme for the provision of public 

open space has been submitted to and approved in writing by the local 
planning authority. The area designated as public open space shall be 
provided in accordance with the approved scheme and shall be retained 
for these purposes thereafter.  
 
Reason: To ensure the provision of an attractive public realm and 
publically accessible open space within the approved development in 
accordance with the Policies CP1, CP9 and CP11 of the Oxford Local 
Plan.   

 
INFORMATIVES :- 
 
 1 The development hereby permitted is liable to pay the Community 

Infrastructure Levy. The Liability Notice issued by Oxford City Council will 
state the current chargeable amount.  A revised Liability Notice will be issued 
if this amount changes.  Anyone can formally assume liability to pay, but if no 
one does so then liability will rest with the landowner.  There are certain legal 
requirements that must be complied with.  For instance, whoever will pay the 
levy must submit an Assumption of Liability form and a Commencement 
Notice to Oxford City Council prior to commencement of development.  For 
more information see: www.oxford.gov.uk/CIL 

 
 2 If funding is found for the implementation of a Controlled Parking Zone along 
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St Omer Road and it successfully passes consultation, the proposed units will 
be excluded from eligibility for parking permits. 

 

8. APPENDICES 

 Appendix 1 – Officers Report to 3
rd

 April East Area Planning Committee  

 Appendix 2 – Minutes of the 3
rd

 April East Area Planning Committee 

 Appendix 3 – Site Plan  

 

9. HUMAN RIGHTS ACT 1998 

9.1. Officers have considered the implications of the Human Rights Act 1998 in 
reaching a recommendation to approve this application. They consider that the 
interference with the human rights of the applicant under Article 8/Article 1 of 
Protocol 1 is justifiable and proportionate for the protection of the rights and 
freedom of others or the control of his/her property in this way is in accordance 
with the general interest. 

10. SECTION 17 OF THE CRIME AND DISORDER ACT 1998 

10.1. Officers have considered, with due regard, the likely effect of the proposal on 
the need to reduce crime and disorder as part of the determination of this 
application, in accordance with section 17 of the Crime and Disorder Act 1998. In 
reaching a recommendation to grant planning permission, officers consider that 
the proposal will not undermine crime prevention or the promotion of community. 
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